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An Act of Parliament to amend and consolidate the law
regulating the business of banking in Kenya and for
connected purposes

ENACTED by the Parliament of Kenya as follows:—

PART I—PRELIMINARY

1. This Act may be cited as the Banking Act, 1989 and
shall come into operation on such day as the Minister may,
by notice in the Gazette, appoint.

2. (1) In this Act, unless the context otherwise requires—

“assigned capital” has the meaning given to it in section
7 (4),

“bank™ means 2 company which carries on, or proposes
to carry on, banking business in Kenya and includes the Co-
operative Bank of Kenya Limited but does not include the
Central Bank;

“banking business” means—

(a) the accepting from members of the public of money
on deposit repayable on demand or at the expiry of
a fixed period or after notice;

(b) the accepting from members of the public of money
on cufrent account and payment on and acceptance
of cheques; and

{c) the employing of money held on deposit or on current
account, or any part of the money, by Ilending,
investment or in any other manner for the account
and at the risk of the person so employing the
money;

~ “Board” means the Deposit Protection Fund Board
established by section 36;

“branch” means any premises, other than its head office,

at which an institution transacts business in Kenya;
. “capital” means paid-up share capital or, in the case of
an institution incorporated outside Kenya, its assigned capital;

“the Central Bank” means the Central Bank of Kenya
established by the Central Bank of Kenya Act;
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“company” means--

(@) a company within the meaning of the Companies Act;

(b)a state corporation within the meaning of the Siate
Corporations Act;

()a corporate body owned or controlled, directly or
indirectly, by the Government of a foreign sovereign
state,

(i) a foreign company within the meaning of Part X of
the Companies Act:

“convertible currency” means currency which is freely
negotiable and transferable in international exchange markets
at exchange rate margins consistent with the Articles of
Agreement of the International Monetary Fund;

“current account” means an account maintained by a
bank for and in the name of. or in a name designated by, a
customer of the bank into which money is paid by or for the
benefit of such customer and on which cheques and other bills
of exchange may be drawn by, and transfers and other banking
transactions made on the instructions of. the customer;

“financial business” means- -

(a) the accepting from members of the public of money
on deposit repayable on demand or at the expiry of a
fixed period or after notice; and

(h) the employing of money held on deposit or any part
of the money, by lending, investment or in any other
manner for the account and at the risk of the person
so employing the money:

“financial institution” means a company, other than a
bank, which carries on, or proposes to carry on, financial
business and includes any other company which the Minister
may, by notice in the Gazette, declare to be a financial institu-
tion for the purposes of this Act:

“institution” means a bank or financial institution or a
morigage finance company;

“land” includes freehold and leaschold land in Kenya
and all buildings and permanent improvements thereon:

“licence” means a licence granted under section 5;
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“members of the public” means individuals, partnerships,
corporate bodies and trustees or managers of trusis, pension
and provident funds or other similar funds;

“mortgage finance company” means a company (other
than a financial mstitution) which accepts, from members of
the public, money on deposit repayable on demand or at the
expiry of a fixed period or after notice and is established for
the purpose of employing such money in accordance with
section 15:

“officer”, in relation to an institution, means a director
or any other person, by whatever name or title he may be
called or described, who carries out or is empowered to carry
out functions relating to the overall direction in Kenya of that
institution or takes part in the general management thereof
in Kenya;

“public entity” means the Government, a local authority
or a public body declared by the Minister to be a public entity
for the purposes of this Act;

“representative office” means an office established in
Kenya under the provisions of Part IX;

“total deposit lLabilities” means the total deposits in
Kenya in any institution which are repayable on demand or
after a fixed period or after notice;

“unimpaired reserves” means capital and revenue reserves
not subject 10 any charge or other encumbrance or option or
liable to reduction by payment of dividend or otherwise.

(2) For the purposes of this Act, “associate”~

(@) in relation to a company or other body corporate
means—
(i) its holding company or its subsidiary;

(i) a subsidiary of its holding company;

(iii) a2 holding company of its subsidiary;

(iv) any person who controls the company or body
corporate whether alome or with his associates
or with other associates of it;

(b) n relation to an individual means-—
(i) any member of his family;

No. 9



1158
No. 9 Banking 1989

(i1) any company or other body corporate controlled
directly or indirectly, by him whether alone or
with his associates; and

(itd) any associate of his associates;

and a person shall be deemed to be a member of a family if
he is the parent, spouse, brother, sister, child, uncle, aunt,
nephew, niece, stepfather, stepmother, stepchild and adopted
child of the person concerned, and in case of an adopfed
child his adopter or adopters.

PART TT—LICENSING OF INSTITUTIONS

Restrictions on 3. (1) No person shall in Kenya—-

cQnrymg on . . . R
banking business, (@) transact any banking business or firancial business
ot. or the business of a mortgage finance company unless

it is an institution which holds a valid licence;

(b) unless it is a bank and has obtained the consent of
the Minister, use the word “bank™ or any of its
derivatives or any other word indicating the trans-
action of banking business, or the equivalent of the
foregoing in any other language, in the name, descrip-
tion or title under which it transacts business in
Kenya or make any representation whatsoever that
it transacts banking business:

(c) unless it is a financial institution or mortgage finance
company and has obtained the consent of the Minis-
ter, use the word “finance” or any of its derivatives
or any other word indicating the transaction of
financial business or the business of a mortgage
finance company, or the equivalent of the foregoing
in any other language, in the name, description or
title under which it transacts business in Kenya or
mrake any representation whatsoever that it transacts
financial business.

(2) Any person who contravenes subsection (1) shall be
guilty of an offence and liable to a fine not exceeding one
hundred thousand shillings or to imprisonment for a term not
exceeding three years or to both.

Application for 4. (1) Every company pi‘opos'mg to transact banking
heﬂce. . . . .
business or financial business or the business of @ mortgage
finance company in Kenya shall. before commencing that
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business, apply in writing, through the Central Bank, to the
Minister for a licence.

(2) An institution which fails to commence business in
Kenya by the first anniversary of the grant of a licence shall,
if it still proposes to transact business in Kenya, apply under
this section for a licence as though the first licence had never
been granted.

{3) In considering an application for a licence, the
Minister may require to be satisfied as to the financial condi-
tion and history of the institution, the character of its
management, the adequacy of its capital structure and eaming
prospects, the convenience and needs of the area to be served,
and the public interest will be served by the granting of the
licence.

5. () The Mimister may, subject to the payment of the
prescribed fee and to such conditions as he may consider
necessary, grant a licence to an institution to carry on business.

(2) Where a licence has been granted under subsection
(1), the Minister may add, vary, substitute or endorse thereon
any conditions he deems appropriate.

6. The Minister may, by notice in writing to the institu-

tion, revoke a licence if the institution—

(@) ceases to carry on business in Kenya or goes into
liquidation or is wound up or is otherwise dissolved:;
or

(b) fails to comply with this Act, the Central Bank of
Kenya Act or the Exchange Control Act, or any
rules, regulations, orders or directions issued under
any of those Acts or any condition of a licence:

Provided that—

(i) the Minister, before revoking a licence, shall
give fo the institution not less than twenty-sight
days’ notice in writing of his intention, and
shall consider any representations made to him
m writing by the institution within that period
before revoking the licence;

(m) the institution may, notwithstanding that. its
licence has been revoked under this subsection,
continue to carry on its business for the purpose
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of winding up its affairs for such period as the
Minister may determine so long as it does not
accept new deposits, open new current accounts
or make any loans or investments.

7. (1) A licence shall not be granted to an institution
unless the institution meets the minimum capital requirements
specified in the First Schedule.

(2) The Minister may, by order published in the Gazette,
amend the First Schedule.

(3) Every order made under subsection (2) shall be laid
before the National Assembly without unreasonable delay,
and unless a resolution approving the order is passed by the
Assembly within twenty days on which it next sits after the
order is so laid, it shall thenceforth be void, but without pre-
judice to anything previously done thereunder or to the issuing
of a new order.

(4) The board of management or other controlling
authority of an institution incorporated outside Kenya, shall,
in addition to meeting the minimum capital requirements
specified in the First Schedule, give an undertaking satisfac-
tory to the Minister to keep within Kenya at all times during
the currency of its licence, out of its own funds, a capital
assigned to its Kenya branches (in this Act referred to as
“assigned capital”™) of such minimum amount as may be
prescribed.

8. (1) No mstitution shall open in Kenya a new place
of business or change the location of an existing place of
business in Kenya without the approval of the Minister.

(2) Before granting an approval under subsection (1),
the Minister may require to be satisfied as to the history and
financial condition of the institution, the general character
of its management. the adequacy of its capital structure and
earning prospects. the convenience and needs of the area to
be served apd that the public interest will be served by the
opening or, as the case may be, change of focation of the
place of business.

(3) No institution shall close any of its places of business
in Kenya without first giving to the Minister six months’
written notice of its intention to do so or such shorter period
of notice as the Minister may allow.
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9. No institution operating in Kenya shall be merged or
comsolidated with any other institution in Kenya and no
institution incorporated in Kenya shall be merged or consoli-
dated with any other institution without the approval of the
Minister.

ParT [H-—PRO®IBITED BUSINESS

16. (1) An institution shall not in Kenya grant to any
person or permit to be outstanding any advance or credit
facility or give any financial guarautee or incur any other
liability on behalf of any person, so that the total value of
the advances, credit facilities, financial guarantees and other
habilities in respect of that person at any time exceed one
hundred per cent of its capital and unimpaired reserves.

(2) The provisions of this section shall not apply to
transactions with a public entity, or to transactions between
banks or between branches of a bank, or to the purchase of
or advances made against clean or documentary bills of
exchange or documents of title to goods entitling some person
to payment outside Kenya for exports.

(3) For the purposes of subsection (1), references to any
person include that person and his associates; and—

(o) the advances, credit facilities, financial guarantees and
other liabilities of that person and his associates shali
be aggregated for the calculation of their total value;
and

(b} the restriction imposed by subsection (1) shall apply
to advances, credit facilities, financial guarantees and
other Habilities to or in respeot of that person and
his associates.

1. (1) An institution shal not in Kenya—

(@ grant or permit to be outstanding any advance or
oredit facility against the security of its own shares;
or

(b) grant or permit to be outstanding any advance or
credit facility or give any financial guarantee or incur
any other hability to, or in favour of, or on behalf
of, any company (other than another insitution) in
which the institution holds, directly or indirectly.
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9. No institution operating in Kenya shall be merged or
consolidated with any other institution in Kenya and no
institution incorporated in Kenya shall be merged or consoli-
dated with any other institution without the approval of the
Minister.

PART 1II—PROHIBITED BUSINESS

16. (1) An institution shall not in Kenya grant to any
person or permit to be outstanding any advance or credit
facility or give any financial guarantee or incur any other
liability on behalf of any person, so that the total value of
the advances, credit facilities, financial guarantees and other
liabilities in respect of that person at any time exceed one
hundred per cent of its capital and unimpaired reserves.

(2) The provisions of this section shall not apply to
transactions with a public entity, or to transactions between
banks or between branches of a bank, or to the purchase of
or advances made against clean or documentary bills of
exchange or documents of title to goods entitling some person
to payment outside Kenya for exports.

(3) For the purposes of subsection (1), references to any
person include that person and his associates; and—

(@) the advances, credit facilities, financial guarantees and
other hiabilities of that person and his associates shall
be aggregated for the calculation of their total value;
and

(b} the restriction imposed by subsection (1) shall apply
to advances, credit facilitics, financial guarantees and
other habilities to or in respect of that person and
his assooiates.

11. (1) An institution sha¥ not in Kenya—

(@) grant or permit to be outstanding any advance or
credit facility against the security of its own shares;
or '

(b) grant or permit to be outstanding any advance or
credit facility or give any financial guarantee or incur
any other kability to, or in favour of, or on behalf
of, any company (other than another insutution) in
which the institution holds, directly or indirectly.
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an officer shall not be so liable if he shows that, through no
act or omission on his pant, he was not ‘aware that the contra-
vention was taking place or was intended or about to take
place, or that he took all reasonable steps to prevent it taking
place.

12. An institution shall not in Kenya—

(a) engage, alone or with others, in wholesale or retail
trade, including the import or export trade, except
in the course of the satisfaction of debts due to it;
and any trading interest carried on by an institution
at the commencement of this Act shall be disposed
of by the dinstitution within such time as the Central
Bank may allow:

(byacquire or hold, directly or indirectly, any part of the
share capita] of, or otherwise have a beneficial
interest in, any financial, commercial, agricultural,
industrial or other undertaking where the value of
the institution’s interest would exceed in the aggre-
gate twenty-five per cent of the capital and unim-
paired reserves of that institution:

Provided that—

(M an institution may take an interest in such an
undertaking in satisfaction of a debt due to it
but, if it does so, it shall dispose of the interest
within such time as the Central Bank may allow;

(i) a shareholding in any corporation established for
the purpose of promoting development in
Kenya and approved by the Minister shall not
be subject to the provisions of this paragraph;

(c) purchase or acquire any land or any interest or right
therein except as may be reasonably necessary for
the purpose of conducting its business or of housing
or providing amenities for its staff :

Provided that this paragraph does not prevent an
institution—

(i) letting part of any building which is used for the
purpose of conducting its business;

(i) securing a debt on land and, in the event of defanlt
in payment of the debt, holding the land for
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so long as in the opinion of the Central Bank
is needed for its realization:

(ii) acquiring land for the purpose of its own develop-
ment.

13. (1) No person other than- -
{a) another institution:

(b) the Government of Kenya or the Government of a
foreign sovereign state;

(c)a state corporation within the meaning of the State
Corporations Act;

(d) a foreign company which is licensed to carry on the
business of an institution in its country of incorpo-
ration,

shall hold, directly or indirectly, or otherwise have a beneficial
interest in, more than twenty-five per cent of the share capital
of any institution.

(2) No financial institution or mortgage finance company
shall acquire or hold, directly or indirectly, any part of the
share capital of, or otherwise have beneficial interest i, any
bank.

14. (1) No institution, other than a mortgage finance
company, shall make loans or advances for the purchase,
improvement or alteration of land, so that the aggregate
amount of those loans or advances exceeds twenty-five per
cent of the amount of its total deposit liabilities.

(2) The Central Bank may authorize an institution to
exceed the percentage specified in subsection (1) up to a
maximum of forty per cent in the case of a bank and sixty
per cent in the case of a financial institution.

(3) The provisions of this section shall not prevent an
institution accepting a security over land for a loan or advance
made in good faith for any other purpose.

15. (1) A mortgage finance company shall make loans—

(a) for the purpose of the acquisition, construction,
improvement, development, alteration or adaptation
for a particular purpose of land in Kenya and for
no other purpose; and
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(b) the repayment of which, with interest and other
charges, is secured by first mortgage or charge over
land with or without additional security or personal
or other guarantees.

(2) Not less than seventy-five per cent of all loans made
by a mortgage finance company shall be made for the purpose
of acquisition, construction, development, improvement oOr
alteration, by the borrower, of residential property in Kenya.

(3) No mortgage finance company shall—

(a) advance money on the security of land which is subject
to any prior mortgage or charge in favour of any
person other than the company making the advance;

(b) make a loan of an amount in excess of such maximum
amount as may be prescribed from time to time by
the Minister or ninety per cent of the value of the
land mortgaged or charged and any additional
security or of the purchase price thereof in the case
of acquisition without additional security, whichever
of these is the least; and for the purpose of this
paragraph “value” means the value determined by
a qualified valuer selected by or in the employment
of the company making the loan;

(c) take into account, in determining the amount of a
loan to be made, the value of any additional security
other than the security of a class specified by the
Central Bank from time to time;

(d) make any loan repayable before the expiry of such
minimum period as may be prescribed by the Central
Bank from time to time;

(e) charge, on any loan, interest at or equivalent, with
any and all fees, charges and additions, to a rate per
centum per annum in excess of such maximum rate
as may be prescribed by the Central Bank from time
to time.

(4) A mortgage finance company shall not—

(a) pay, on deposits, interest at or equivalent, with all
additions, including the value of any inducements
to deposit, to a rate per centum per annum in excess
of such maximum rate or below such minimum rate
as may be prescribed by the Central Bank from time
to time;
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(b) make loans or advances for any other purpose or
maxe any imvestment ccher than short-term invese-
ment in liquid assets within the meaniig of subsec-
tion (2) of section 19.

Restrictions on ~ 16. (1) Subject to this section, no person, other than
depositaking. 5 jpstitution which holds a valid licence, shall invite or accept
deposits in the course of carrying on a deposit-taking business.

(2) For the purposes of this section, “dzposit” means
a sum of money paid on terms—

(a) under which it will be repaid, with or without interest
or a premium, and either on demand or at a time
or in circumstances agreed by or on behalf of the
person making the payment and the person receiving
it; and

(b) which are not referable to the provision of property
or services or the giving of security.

(3) For the purposes of subsection (2} (5), money is paid
on terms which are referable to the provision of property
or services or to the giving of security if, and only if- -

{ayit is paid by way of advance or part payment under

a contract for the sale, hire or other provision of
property or services, and is repayable only in the
event that the property or cervices is not or are not
in fact sold, hired or otherwise provided:

(byit is paid by way of security for the performance of

a contract or by way of security in respect of loss
which may result from the non-performance of a
contract; or

(c) without prejudice to paragraph (b), it is paid by way

of security for the delivery up or return of any pro-
perty whether in a particular state of repair or
otherwise.

(4) For the purposes of this section, “deposit” does not
include—
(@) 2 sum paid by the Central Bank or by an institution
~or the persons mentioned in section 54: or
_b)a sum which is paid by a person to an associate of
that person.
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(5) For the purposes of this section, a business is a
deposit-taking business if—
(@ in the course of the business money received by way
of deposit is lent to others; or

(b) any other activity of the business is financed, wholly
or to any material extent, out of the capiial of or
the interest on money received by way of deposit.

(6) Notwithstanding that paragraph (a) or (b) of sub-
section (5) applies to a business, it is not. a deposit-taking
business for the purposes of this section if—

(@) the person carrying it on does not hold himself out
as accepting deposits on a day-to-day basis; and

(b) any deposits which are accepted are accepted only on
particular occasions, whether or not involving the
issue of debentures or other securities.

(7) For the purposes of subsection (5), all the activities
which a person carnies on by way of business shall be regarded
as a single business carried on by him. .

(8) In determining, for the purposes of subsection (6} (b),
whether deposits are accepted only on panticular occasions
regard shall be had to the frequency of thcse occasions and
to any characteristics distinguishing them from each other.

(9) Any person who contravenes subsection (1) shall be
guilty of an offence and liable to imprisonment for a term
not exceeding three years or to a fine not exceeding one
hundred thousand shillings or to both.

PArT IV—RESERVES AND DIVIDENDS

17, The capital and unimpaired reserves of an institution
shall, at all times, be not less than seven-and-a-half per cent
of its total deposit liabilities.

18. The Central Bank may prescribe the minimum .ratios
which shall be maintained by institutions as between their
capital and unimpaired reserves on the one hand and their
assets (including their total loans and advances) on the other
and, for that purpose, may also dctermine the method of
classifying and evaluating assets. ‘
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19. () An institution shall maintain such minimum
holding of liquid assets as the Central Bank may from time
to time determine.

(2) For the purpose of this section, “liquid assets’ means
all or any of the following—

(@) notes and coins which are legal tender in Kenya;
(b) balances held at the Central Bank:

(c) balances at other banks in Kenya after deducting
therefrom balances owed to those other banks:

(d) balances at banks abroad withdrawable on demand
or short notice and money at call abroad after
deducting therefrom balances owed to banks abroad
where the balances and money at call and short
notice are denominated in convertible currencies; and
for the purposes of this paragraph “bank abroad”
means a bank outside Kenya or an office outside
Kenya of any bank:

(e) Kenya treasury bills and bonds of a maturity not
exceeding ninety-one days which are freely market-
able and rediscountable at the Central Bank:

(f) such other assets as the Central Bank may specify.

(3) Any institutton which fails to comply, within such
time as the Central Bank may prescribe, with any requirement
of subsection (1) shall be liable to pay, on being called upon
to do so by the Central Bank, a penalty interest charge not
exceeding one per cent of the amount of the deficiency for
every day on which the offence continues.

20. (1) No institution incorporated in Kenya shall pay
any dividend on its shares or make any other form of distri-
bution to its sharebolders until all its capitalized expenditure
(including preliminary expenses, share-selling commission,
brokerage, amount of losses incurred and items of expenditure
not reoresented by tangible assets) has been wriiten off and
provision has been made for bad and doubtful debts in accord-
ance with subsection (2).

(2) Every institution shall—

() make provision for bad and doubtful debts before
any profit or loss is declared; and
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(b) ensure that the provision for bad and doubtful debts
made under paragraph (@) is adequate according to
such guidelines as may ‘be prescribed by the Central
Bank.

PART V-—ACCOUNTS AND AUDIT

21. (1) All entries in any books and all accounts Kept
by an institution shall be recorded and kept in the English
language, using the system of numerals employed in Govern-
ment accounts.

(2} The Central Bank may, at any time, issue directions
to an institution requiring it to maintain such books, records
or information. in addition to any books, records or informa-
tion then already maintained by it, as the Central Bank may
consider to be necessary.

22. Every institution shall exhibii throughout the year
in a conspicuous position in every office and branch in Kenya
a oopy of its last audited balance sheet (which shall be in
conformity with the minimum financial disclosure requirements
prescribed from time to time by the Central Bank and shall
include a copy of the auditor’s report) together with the full
and correct names of all persons who are officers of the insti-
tution in Kenya, and shall, within six months of the end of
each financial year, cause a copy of the balance sheet for that
financial year to be published in a national newspaper.

23. () An institution shall, not later than six months
after the end of its financial year, submit to the Central Bank
an audited balance sheet, showing its assets and liabikities in
Kenya, and an audited profit and loss account covering its
activities in Kenya together with a copy of the auditor’s
report, in the prescribed form.

(2) An institution which is incorporated outside Kenya,
and an institution which is incorporated in Kenya and main-
tains branches outside Kenya, shall submit to the Central
Bank, with the balance sheet and accounts referred to in
subsection (1), an audited balance sheet and an audited profit
and loss account of the institution as a whole.

24. (1) Subject to subsection (7), every institution shall
appomt annually an auditor qualified under section 161 of
the Companies Act and approved by the Central Bank, whose
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duty it shall be to audit and make a report upon the annual
balance sheet and profit and loss account which are to be
submitted to the Central Bank under section 23 (1).

(2) If an institution fails to appoint an approved auditor
under subsection (1), or te fill any vacancy for an auditor
which may arise, the Central Bank may appoint an auditor
and fix the remuneration to be paid by the institution to him.

(3) The Central Bank may require an auditor to under-
take the following duties in addition to those provided under
subsection (1)—

(a) to submit such additional information in relation to
his audit as the Central Bank may consider necessary;

(b} to carry out any other special investigation; and

(¢) to submit a report on any of the matters referred to
in paragraphs (q) ard (b):

and the institution concerned shall remunerate the auvditor in
respect of the discharge by him of all or any of such additional
duties.

(4) If the auditor of an institution, in the course of the
performance of his duties under this Act, i¢ satisfied that—

(@) there has been a serious breach of or non-compliance

with the provisions of this Act, the Central Bank of

Cap. 491. Kenya Act or the regulations, guidelines or other
matters prescribed by the Central Bank:

(b) a criminal offence involving fraud or other dishonesty
has been committed by the institution or any of its
officers or employees;

(c) losses have been incurred which reduce the capital
and unimpaired reserves of the institution by fifty
per cent or more;

(d) serious irregularities have occurred which may jeo-
pardize the security of depositors or creditors of the
institution; or

(e) he is unable to confirm that the claims of depositors
and creditors of the institution are capable of being
met out of the assets of the institution,

he shall immediately report the matter to the Central Bank.
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(5) The Central Bank may arrange trilateral meetings
with an institution and its auditor from time to time, to discuss
matters relevant to the Central Bank’s supervisory responsibi-
lities which have arisen in the course of the statutory audit
of the institution including relevant aspects of the institution’s
business, its accounting and contro! system and its annual
accounts.

(6) If an auditor of an institution fails to comply with

the requirements of this Act, the Central Fank may remove
him from office and appoint another perscn in his place.

(7) A person shall not be gualified for appointment as an
auditor of an institution if he is—

(a)a director, officer or employec of that institution; or

(b)a person who is a partner of a directcr, officer or
employee of that institution; or

" (¢)a person who is an employer or employee of a director,

officer or emplovee of that institution; or

(d) a person who is a director, officer or employee of an
associate of that institution; or

(e) a person who, by himself, or his partner or his em-
ployee, regularly performs the duties of secretary
or book-keeper for that institution; or

(Ha firm or member of a firm of auditors of which any
partner or employee falls within the above categories,

25. () An institution shall notify the Central Bank if it
proposes to remove or change its auditor or if any person
ceases to be its auditor.

(2) An auditor of an institution shall forthwith give
written notice to the Central Bank if he—

(@) resigns from office;
(b) does not seek to be re-appointed; or

(¢) includes in his report or draft report on the institution’s
accounts any qualification which did not appear in
the accounts for the preceding financial year.

26. (1) No duty to which an auditor of an institution
may be subject shall be regarded as contravened by reason of
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his communicating in good faith to the Central Bank, whether
or not in response to a request made by it, any information
or opinion on a matter to which this Part applies and which
is relevant to any function of the Central Bank under this Act.

(2) This section applies to any matter of which an auditor
becomes aware in his capacity as an auditor or in the dis-
charge of his duties under this Part and which relates to the
business or affairs of the institution or any associate of that
institution.

PART VI-—INFORMATION AND REPORTING REQUIREMENTS

27. The Central Bank shall collect such data and other
information as may be necessary to enable it to mainfain
supervision and surveillance of the affairs of institutions and
the protection of their depositors and, for this purpose, may
require institutions to submit statistical and other returns on
a periodic basis in addition to any other returns required by
Jaw.

28. The Central Bank may require any institution to
furnish to it. at such time and in such manner as it may direct,
such information as the Central Bank may reasonably require
for the proper discharge of its functions under this Act.

29. The Minister may require the Central Bank or an
institution to furnish to him, at such time and in such manner
as he may direct, such information as the Minister may
require.

30 Where the Central Bank or an institution is required
to furnish information under this Part, it shail furnish that
information and any supplemental material that may be
required as a result of that information within the period
specified in this Part or the relevant direction or within such
reasonable period thereafter as may be agreed.

31. (1) The Central Bank or the Minister may publish
in whole or in part, at such times and in such manner as it or
he thinks fit, any information furnished to it or him under this
Act:

Provided that the information so furnished shall not be
published if it would disclose the financial affairs of any
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person, uniess the consent in writing of that person has first
been given.

(2) Except as provided in this Act, no person shail dis-
close or publish any information which comes into his
possession as a result of the performance of his duties or
responsibilities under this Act and, if he does so, he shall, for
the purposes of section 49, be deemed to have contravened
the provisions of this Act,

PArRT VII—INSPECTION AND CONTROL OF INSTITUTIONS

32. (1) The Central Bank may, at any time and from
time to time, and shali, if so directed by the Minister, cause
an inspection to be made by any person authorized by it, in
writing, of any institution and of its books, accounts and
records.

(2) When an inspection is made under subsection (1), the
institution concerned and every officer and employee thereof
shall produce and make available to the person making the
inspection all the books, accounts, records and other docu-
ments of the institution and such correspondence, statements
and information relating to the institution, its business and
the conduct thereof as the person making the inspection may
require and within seven days or such longer time as he may
direct in writing: and any failure to produce any books,
accounts, records, documents, correspondence, statements or
information within the period specified in the relevant direction
shall constitute a contravention of the provisions of this Act
for the purposes of section 49:

Provided that—

(a) the books, accounts and other documents required to
be produced shall not, in the course of the inspection,
be removed from the premises of the institution or
other premises at which they are produced;

(b) the person making the inspection may make copies
of any books, accounts and other documents required
for the purposes of his report; and

(c) all information obtained in the course of the inspection
shall ‘be treated as confidential and used solely for
the purposes of this Act and of the Central Bank
of Kenya Act.
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(3) The person making the inspection shall submit his
report to the Central Bank; and ihe report shall draw attention
to any breach or non-observance of the requirements of this
Act and any regnlations made thereunder, any irregularity in
the manner cf conduct of the business of the institution
inspected, any apparent mismanaging of the business or lack
of management skills in that institution and any other matter
revealed or discovered in the course of the inspection warrant-
ing, in the opinicn of tlie person making the inspection,
remedial action or further investigation.

33. (1) if, at any time, 'the Ceniral Bank has reason to
believe that the business of an institution i< being conducted
in a manner contrary to or not in compliace wiik the require-
ments of this Act or any regulations made thereunder or in a
manner detrimental to or not in the btest interests of its
depositors or members of the public, the Central Bank may- -

{a) give advice and make recommendations to the institu-
tion with regard to the conduct of its business
generally;

(b} issue directions regarding measures to be taken to
improve the management or business methods of the
institution or to secure or improve compliance with
the requirements of this Act, any regulations made
thereunder or any other written law or regulations;

(c) appoint a person, suitably qualified and competent in
the opinion of the Central Bank, to advisc and assist
the institution gseneraily or for the purposes of
implementing any direciions undzr paragraph (b):
and the advice of a person so appointed shall have
the same force and effect as a direction made under
paragraph (b) and shall be deemod to be a direction
of the Central Bank under this section.

(2) No direction shall be issved under paragraph (b) or
(c) of subsection (1) unless the institution has been given an
opportunity to present its views,

(3) An institution which receives a direction under the
provisions of this section shall comply with the dirsction
within such period as mav he specified in the direction and,
if s0 required, shall produce evidence 10 the Central Bank
that it has done so.
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34. (1) This section applies, and the powers conferred by
subsection (2) may be exercised, in the following circum-
stances—

(a) if the institution fails to meet any financial obligation,
when it falls due including an obligation to pay any
depositor,

(b) if a petition is filed, or a resolution proposed, for the
winding up of the institution or if any receiver or
receiver and manager or similar officer is appointed
in respect of the institution or in respect of all or any
part of its assets;

(¢)if the auditor of an institution makes a report to the
Central Bank under the provisions of subsection (4)
of section 24;

(d) if the Central Bank discovers (whether on an inspection
or otherwise) or becomes aware of any fact or
circumstance which, in the opinion of the Central
Bank, warrants the exercise of the relevant power in
the interests of the institution or its depositors or
other creditors.

(2) In any case to which this section applies, the Central
Bank may with the approval of the Minister—

(@) appoint any person (in this Act referred to as “a
manpager’”) to assume the management, control and
conduct of the affairs and business of an institution
to exercise all the powers of the institution to the
exclusion of its board of directors including the use
of its corporale seal;

(b) remove any officer or employee of an institution who,
in the opinion of the Central Bank, has caused or
contributed to any contravention of any provision
of this Act or any regulations made thereunder or
to any deterioration in the financial stability of the
institution or has been guilty of conduct detrimental
to the interests of depositors or other creditors of the
institution;

{c) appoint a competent person familiar with the business
of institutions to its board of directors to hold office
as a director who shall not be capable of being
removed from office without the approval of the
Central Bank; and
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(d) by notice in the Gazette, revoke or cancel any existing
power of attorney, mandate, appointment or other
authority by the institution in favour of any officer
or employee or any other person.

(3) The appointment of a manager shall be for such
period, not exceeding six months, as the Central Bank shali
specify in his appointment and may be extended by the High
Court, upon the application of the Central Bank, if such
extension appears to the Court to be justified.

(4) A manager shall, upon assuming the management,
control and conduct of the affairs and business of an institu-
tion, discharge his duties with diligence and in accordance
with sound hanking and financial principles and, in particular,
with due regard to the interests of the institution, its depositors
and other creditors.

(5) The responsibilities of a manager shall include---

{a) tracing and preserving all the property and assets of
the institution;

(b) recovering all debts and other sums of money due to
and owing to the institution;

(c)evaluating the capital structure and management of
the institution and recommending to the Central
Bank any restructuring or reorganization which he
considers necessary and which, subject to the pro-
visions of any other written law, may be implemented
by him on behalf of the institution;

(d) entering into contracts in the ordinary course of the
business of the mstitution, including the raising of
funds by borrowing on such terms as he may con-
sider reasonable;

(e) obtaining from any officers or employees of the institu-
tion any documents, records, accounts, statements
or information relating to its business.

(6) For the purposes of discharging his responsibilities, a
manager shall have power o declare a moratorium on the
payment by the institution of its depositors and other creditors
and the declaration of a moratorium shall——

(a@) be applied equally and without discrimination to all
classes of creditors;
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(b) limit the maximum rate of interest which shall accrue
on deposits and other debts payable by the institu-
tion during the period of the moratorium to the
minimum rate determined by the Central Bank under
the provisions of section 39 of the Central Bank of
Kenya Act or such other rate as may be prescribed
by the Central Bank for the purposes of this section
provided that the provisions of this paragraph shall
not be construed so to impose an obligation on the
institution to pay interest or interest at a higher rate
to any depositor or creditor than would otherwise
have been the case;

(c) suspend the running of time for the purposes of any
law of limitation in respect of any claim by any
depositor or creditor of the institution;

(d) cease to apply upon the termination of the manager’s
appointment whereupon the rights and obligations
of the institution, its depositors and creditors shall,
save to the extent provided in paragraphs (b) and (¢},
be the same as if there had been no declaration
under the provisions of this subsection.

(7) If any officer or employee of an institution removed
under the provisions of subsection (2) (b) is aggrieved by the
decision, he may apply to the High Cour: and the court may
confirm, reverse or modify the decision and make such other
order in the oircumstances as it thinks just; and pending the
determination of any application or appeal therefrom, the
order of removal shall remain in effect.

(8) Neither the Central Bank nor any officer or employee
thereof nor any manager nor any other person appointed,
designated or approved by the Central Bank under the
provisions of this Part shall be lable in respect of any act or
omission done in good faith by such officer, employee,
manager or other person in the execution of the duties under-
taken by him.

35. (1) If an institution becomes insolvent, the Central
Bank may appoint the Board established under section 36 to
be a liquidator of the institution; and the appointment shall
have the same effect as the appointment of a liquidator by the
court under the provisions of Part VI of the Companies Act
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and references in that Act to “the relevant date” and “com-
mencement of the winding up” shall be deemed to be refer-
ences to the date on which the Board is appointed as
liquidator.

(2) No liquidator of an institution shall be appointed
under the provisions of the Companies Act if the Board has
already been appointed as liquidator and no liquidator of an
institution shall be appointed in any event without the
approval of the High Court which shall not grant such approval
unless the Central Bank shall certify that it does not intend
to exercise its powers under this section or shall fail to exercise
its powers within such period not exceeding three months as
may be prescribed by the Court.

(3) In any case where a liquidator of an institution has
been appointed, the Central Bank may, at any time, apply to
the High Court for an order that the liquidator be removed
and the Board appointed as liquidator in his place; and the
provisions of the Companies Act shall, subject to the pro-
visions of subsection (7), apply to a liquidation by the Board
but only to the extent that they are not inconsistent with the
provisions of this Act and any regulations made thereunder.

(4) An institution shall become insolvent for the purposes
of this section if—

(a) it is deemed to be unable to pay its debts within the
meaning of section 220 of the Companies Act; or

(b) a winding-up order is made against it, or a resolution
for creditors’ voluntary winding up is passed, under
the Companies Act; or

(c)it is unable to pay sums due and payable to its
depositors; or

(d) the Central Bank determines that the value of its assets
is less than the amount of its liabilities.

(5) Where the Board has been appointed as liquidator,
it shall have all the powers conferred upon a liquidator in a
winding up bv the court under the Companies Act and such
other powers as may be prescribed in any regulations made
under the provisions of subsection (7).

(6) In exercising its functions under the provisions of
this section, the Board shall be subject to the supervision of
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the High Court which may, upon the application of any
interested party and if it deems fit, appoint a committee of
inspection which shall have -the same powers as a committee
of inspection appointed under the provisions of Part VI of
the Companies Act.

(7) The Minister may make regulations generally for
carrying out the purposes and provisions of this section; and
the regulations may be applied in conjunction with or to the
exclusion of, any similar or equivalent provisions of the Com-
panies Act and the regulations made thereunder and may
include provision as to the manner and time in which
depositors and other creditors of the institution, preferential
or otherwise, shall submit proof of debt to the Board.

(8) Notwithstanding anything to the contrary contained
in any law, no receiver or receiver and manager shall be
appointed to an institution without the prior approval of the
High Court which shall not grant such approval unless the
Central Bank shall certify that it does not infend to exercise
its powers under this section or shall fail to exercise its powers
within such period not exceeding three months as may be
prescribed by the Court.

(9) Where a receiver or receiver and manager of an
institution has been appointed and a manager or liquidator is
appointed under the provisions of this Part, the powers of the
receiver or receiver and manager may only be exercised if
and to the extent authorized by the Central Bank or the High
Court.

Part VIII—THuER DEprosit PrRoTECTION FUND

36. (1) There is hereby established a body corporate to
be known as the Deposit Protection Fund Board.

(2) The Board shall have, perpetual succession and a
common seal, with power to acquire, own, possess and dispose
of property, to contract and to sue and to be sued in its own
name.

(3) The Board shall—

{@) hold, manage and af)piy "in accordance with the
provisions of this Part, the Deposit Protection Fund
(hereinafter referred to as “‘the Fand™); and
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(b) levy contributions for the Fund, in accordance with
the following provisions of this Part, from institu-
tions; and have such other functions as are conferred
on the Board by these provisions.

(4) The Board shall consist of—

(a) the Governor of the Central Bank who shall be the
chairman;

(b) the Permanent Secretary to the Treasury; and

(c) two members appointed by the Minister to represent
the interests of institutions.

(5) Subject to the provisions of this Part, the Board shall
determine its own procedure.

(6) The Central Bank shall make available to the Board
such facilities and the services of such officers as are necessary
for the proper and efficient exercise of the functions of the
Board.

37. (1) The Minister may, from time to time in consul-
tation with the Central Bank and by notice in the Gazette, fix
the size of the Fund sufficient to protect the interests of
depositors to be made up by contributions under section 38
and may authorize the Board to borrow from the Central
Bank or any other person such amount as it may require for
the purposes of discharging its functions under this Part.

(2) The Fund shall consist of—

(@) moneys in the Deposit Protection Fund established
by section 17 of the Banking (Amendment) Act,
1985;

{b) moneys contributed to the Fund by institutions under
section 38;

(c) income credited to the Fund under subsection (3);

(d) moneys borrowed for the purposes of the Fund under
subsection (1).

(3) The moneys constituting the Fund shall be placed in
an account with the Central Bank to be invested by the Board
in Kenya treasury hills of maturity not exceeding ninety-one
days from the date of issue, and any income from the invest-
ment shall be credited to the Fund.



1181
1989 Banking

{4) There shall be chargeable to the Fund the administra-
tion expenses of the Board, repayment of money borrowed
by the Fund and payments made in respect of protected

deposits.

38. (1) Every institution which is lcensed to carry on
business in Kenya shall be a contriburor to the Fund and shall
pay into the Fund such annual amount, and at such times, as
the Board may determine.

(2) The Board shall serve on every institution a notice
specifying the amount and the period, which shall not be later
than twenty-one days after the date of service of the notice,
within which the amount shall be paid into the Fund by the
institution.

(3) The amount of a contribution to the Fuad under this
section shall not be less than one hundred thousand shillings
nor exceed 0.4 per cent of the average of the institution’s total
deposit liabilities during the period of twelve months prior to
the date of the notice served under subsection (2); but the
Minister may, after consultation with the Board, by order.
amend the minimum and maximum amounts of contributions
prescribed by this subsection.

(4) An institution which, for any reason, fails o pay 1is
contribution to the Fund within the period specified in a notice
issued under subsection (2) shall be liable to pay to the Fund
a penalty interest charge not exceeding one-half per cent of
the unpaid amount for every day outside the notice period
on which the amount remains unpaid.

(5) If it appears to the Board that the affairs of an
institution are being conducted in a manner detrimental to its
own interests or to the interests of its depositiors, the Board
may increase the contributions of that institution beyond the
maximum set out in subsection (4) or terminate the proiection
of the deposits of such institution.

39. (1) The amount being the aggregate credit balance
of any accounts maintained by the customer to an institution,
less any liability of the customer to the institution, shall be a
protected deposit to the extent deterinined by the Minister
from time to time by order published in the Gazette,
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(2) A customer of an institution may upon the institution
becoming insolvent, lodge a claim with the Board, in such
form as the Board may approve, for payment to him out of
the Fund of any protected deposit which he 'would, but for the
insolvency, have been paid had he demanded payment from
the insolvent institution.

(3) The Board may, before paying any claim lodged
under subsection (2), require the claimant to furnish it with
such documentary proof as may be proper to show that he is
entitled to payment out of t(he Fund; and the Board may
decline to make any payment under this section to a person
who, in the opinion of the Board, had any responsibility for,
or may have profited directly or indirectly from the circum-
stances leading up Lo the institution becoming insolvent.

(4) The Board may, at any time and from time to time,
require the Central Bank to have an inspaction carried out
under section 32 to ascertain the iype, number and value of
the protected deposits of any institution and the information
obtained pursuant to the inspection shall, subject to section 31,
be made available by the Central Bank to the Board.

(5) Upon payment of a protected deposit, the Board shall
be entitled to receive from the institution or its liquidator, as
the case may be, an amount equal to the insolvency payment
paid by the Fund on account of i(s subrogation to the claims
of any cusiomer or depositor.

(6) An institution shall become insolvent for the purposes
of this Part if- -

(@va liquidator or interim liquidator is appointed under
the provisions of the Companies Act or this Act; or

(b) a winding-up order is made against it, or a resolution
for creditors’ voluntary winding up is passed, under
the Companies Act.

(7) For the purposes of this section “customer” includes
person entitled to 2 deposit as trustees or persons holding any
deposit jointly.

40. Whenever an institution becomes insolvent, the
Board shall be entitled to receive any notice or other document
required to be sent to a creditor of the institution whose debt
has been proved, and a duly authorized representative of the
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Board shall be entitled to attend any meeting of creditors of
the institution and to be a member of any committee of
inspection appointed under the Companiez Act or this Act
and in the case of a winding up by the High Court, the Board
shall be entitled to appear at the hearing of the petition and
to make representations.

41. If the Board considers it desirable to reduce risk or
avert threatened loss to the Fund, the Board may, on such
terms and securities as it may prescribe, lend to, place a
deposit with, issus a guarantee on behalf of, or purchase the
assets of, an institution.

42. (1) The Board shall, within three months after the
close of each financial year, submit to the Minister a report
on the Board’s operations throughout the year,

(2) The financial year of the Board shall be the same as
the Central Bank’s financial year.

Part IX—REPRESENTATIVE OFFICES OF
FOREIGN INSTITUTIONS

43. (1) The Minister may, in writing and subject to such
conditions as he may consider necessary, authorize a bank or
a financial institution incorporated outside Kenya which does
not propose to transact banking or financial business in Kenya
but which proposes and applies in writing to the Minister
to establish a representative office in Kenya, to open an office
in a place in Kenya approved by the Minister.

(2) The Minister may require a representative office to
furnish to him, at such time and in such mannrer as he may
direct, such information as he may require.

(3) Where a representative office is required to furnish
information under subsection (2), it shall furnish that inform-
ation and any supplemental material that may be required as
a result of that information within the period specified in the
direction or within such reasonable period thereafter as may
be agreed.

(4) The Minister may at any time, if it appears to him
that a representative office is engaged in banking or financial
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business or that rhe affairs of a representative office are being
conducted contrary (o any condition of an authority granted
under subsection (1) or in a manner detrimental to banking
or financial business in Kenya, issue directions to the re-
presentative office to take such corrective action as the Minister
considers to be necessary within such period as may be
specified in the directions; and, if the representative office fails
to comply with such directions, the Minister may order that
the affairs of a representative office n Kenya be wound up
and the office closed within such rime as he may direct.

PART X—MISCELLANEOUS PROVISIONS

44. No institution shall increase its rate of banking or
other charges except with the prior approval of the Minister.

45. (1) The Minister shall consult with the Central Bank
in the exercise of his functions under this Act.

(2) Where the approval of the Minister is required under
any provision of this Act, the application for such approval
shall be submitted through the Central Bank.

46. Where the Minister considers that it is in the public
interest that banks, or a particular bank, or a particular branch
of a bank, should remain closed on a day which is not a public
holiday, he may by notice in the Gazette, declare that day to
be a bank holiday for all banks, or for that particular bank,
or for that particular branch, as the case may be, and every
liconsed bank, or that particular bank, or that particular
branch, as the case may be. shall remain closed on that day.

47. (1) The High Court, on application made ex parre
by the Minister or, where a manager or liquidator has been
appointed by the Central Bank, may, if it considers it to be
in the interests of the depositors of an institution, make an
order—

(a) prohibiting the institution from carrying on business;

or

(b) staying the commencement or continuance of any

actions or proceedings against the institution in
regard to any business for a specified period of time
on such terms and conditions as it considers reason-
able,
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and may from time to time extend the specified period up to
a total of six months from the beginning of the stay.

(2) So long as an order under paragraph (¢) of sub-
section (1) remains in force, the licence granted to the institu-
tion under this Act shall be deemed to be suspended.

48. (1) A person who is an officer of an institution shall
cease 1o hold office and shall not thereafter be eligible to hold
office in any institution if he—

(@) becomes bankrupt or suspends payment or compounds

with his creditors; or

(b)is convicted of an offence involving dishonesty or

fraud; or

(c) is removed from office under the provisions of section

34,

(2) Any person who continues to act as an officer of an
institution after he has been disqualified by virtue of this
section shall be guilty of an offence.

49. Where any institution or other person contravenes

any of the provisions of this Act-—

(@) if it is a body corporate, it shall be guilty of an offence
and tiable to a fine not exceeding one hundred
thousand shillings; and

(b) every officer of that institution or person shall be
guilty of an offence and liable to a fine not exceeding
fifty thousand shillings or to imprisonment for a
term not exceeding two years or to both unless he
proves that, through no act or omission on his part,
he was not aware that the contravention was taking
place or was intended or about to take place, or that
he took all reasonable steps to prevent it taking
place.

50. (1) Any officer of an institution who—

(a) fails to take all reasonable steps to secure the com-
pliance of the institution with this Act; or

(b) fails to take all reasonable steps to secure the accurary
and correctness of any statement submitted under
this Act or any other written law applicable to banks
or financial institutions; or

(¢) fails to supply any information required under this Act,
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shall be guilty of an offence and liable to imprisonment for a
term not exceeding one year or {0 a fine not exceeding twenty
thousand shillings or to both.

(2) It shall be a defence to a charge under subsection (1)
for an officer to show that he reasonably thought that another
competent person had been charged with the responsibility or
duty in respect of which the default arose.

51. (1) Any institution or other person who issues any
advertisement, brochure, circular or other document inviting
any person to make a deposit which- -

{a) falsely represents that he is is authorized to accept
deposits or is otherwise licensed under the provisions
of this Act; or

(b) is issued contrary to any direction given by the Central
Bank under the provisions of subsection (2),

shall be guiity of an offence.

(2) The Central Bank may, at any time direct any person
to withdraw, amend or refrain from issuing any advertisement,
brochure, circular or other document relating to deposits
which, in its sole discretion, it considers to be misleading.

52. (1) For the avoidance of doubt, no contravention of
the provisions of this Act or the Central Bank of Kenya Act
shall affect or invalidate in any way any contractual obligation
between an institution and any other person.

(2) The provisions of subsection (1) shall apply with
retrospective effect to the Banking Act (now repealed) or the
Central Bank of Kenya Act.

(3) This section shall not permit any institution to
recover in any court of law interest and other charges which
exceed the maximum permitted under the provisions of this
Act or the Central Bank of Kenya Act.

53. The Minister may, by notice in the Gazette, exempt
any person from all or any of the provisions of this Act.

54. This Act does not apply to—

{a) the Kenya Post Office Savings Bank established under
the Kenya Post Office Savings Bank Act:
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(b) the Agricultural Finance Corporation established
under the Agricultural Finance Corporation Act;

(c) a society registered as a co-operative society under
the Co-operative Societies Act, other than the Co-
operative Bank of Kenya Limited.

55. The Minister may make regulations generally for
carrying out the purposes and provisions of this Act.

56. (1) The Banking Actis repealed.

(2) Notwithstanding subsection (1), where upon the com-
mencement of this Act any bank or financial institution is
licensed to transact banking business or the business of a
financial institution in Kenya, that licence shall have effect as
if granted under section 5 of this Act.

57. The several written laws specified in the first column
of the Second Schedule are amended, in relation to the
provisions thereof specified in the second column, in the
manner specified in the third column.

FIRST SCHEDULE .
MiNtMUM CAPITAL REQUIREMENTS

No licence shall be issued to an institution, unless—

(@) in case of a bank incorporated in Kenya, its paid-up capital is
at least fifteen million Kenya shillings and its paid-up capital
and unimpaired reserves are mot less than seven-and-a-half
per cent of jts total deposit liabilities;

(b)in case of a bank incorporated outside Kenya, its paid-up
capital is at least one hundred and fifty million Kenya
shiltings;

(c) in case of a financial institution and mortgage finance company
incorporated in Kenya, its paid-up capital is at least seven
million five hundred thousand shillings and its paid-up capital
and unimpaired reserves are not less than seven-and-a-half
per cent of its total deposit liabilities; and

(d) in case of a financial institution or mortgage finance company
incorporated outside Kenya, its paid-up capital is at least
seventy-five million shillings.
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SECOND SCHEDULE (s.57)

AMENDEMENTS OF OTHER WRITTEN LAWS

Written Law

The Bills of Excha-
ange Act (Cap. 27.)

The Income Tax
Act (Cap. 470)

The lnvestment
Promotion Centre
Act (Cap. 485)

The Comnpanies
Act (Cap. 486)

The Co-operative
Societies Act (Cap.
490.)

The Central Bank
of Kenya Act (Cap.
491)

The Insurance Act
{(No. 1 of 1985)

Provision

s. 93(2)

s, 2(1)

Fourth Schedule

s. 4e)

s. 386(5)

s. 43(d)

s, 2G

Amendment

In paragraph (a) (iii), delete “*sec-
tion, 25" and substitute “‘section
46>,

In the definition of ‘banker”

insert ““or :nortgage finance comp-

any” immediately after “finan~ial
institution”’,

Deletc ©* A bank or financial inst-
tution licensed under the Banking
Act™ and insert “A bank or fina-
ncial institution or mortgage fina-
nce company licensed under the
Banking Act™.

Insert “or morigige Aninse comm-
pany” immediately after “iinancial
mstitations™.

fasert “‘or fiazacial institutioa or
mortgage finance comnany” imme-
diately after “bank’™.

Delete the word “rezistered™ and
insect licensed”.

Delete the word “Liceased" ap your-
ing in the deinition of “spe:itied
bank”,

Delete the definition of “specified
financial institutions” and insert
the following—

“specified financial institutton™
means a financial institetion or
mortgage finance company within
the meaning of the Bankin:: Act
which is specified bv the Bank for
the purposes of this Act

Delete the definition of “financiul
nstitution” and inscrt—

“financial institution Has ihe
meaning assigned to it i the
Baking Act and includes a
mortgage finance company with-
in the meaning of thay Act,





